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1 Executive Summary 
 
The aim of this policy is to provide clear information and procedures for the engagement and 
use of bank and agency staff at the Trust.  The policy is intended to: 
 

 Minimise agency costs ensuring value for money. 

 Clarify roles and responsibilities of managers and delegated employees in booking 
temporary staff.   

 Improve monitoring systems within our organisation. 

 Ensure that the health, safety and welfare of service users is not compromised by 
ensuring appropriate safeguarding checks are undertaken. 

 Ensure that the Trust is compliant with current employment law. 

2 Introduction 
 
The Trust acknowledges that from time to time departments may experience staffing 
difficulties and that in order to maintain service provision may need to secure temporary 
staffing. 
 
Due consideration should be given to viable alternative options before temporary staff are 
engaged.  It is essential that Managers minimise the cost of using temporary staff. 

3 Definitions 
 
Agency Worker– Individuals (from any professional group e.g. Doctor, Nurse, Allied Health 
Professional) supplied to the Trust by specific employment agencies.   
 
These staff are employed by the employment agency and supplied to the Trust to undertake 
a piece of work.  The relationship is between the organisation and the employment agency 
and not with any individual worker.  All agency workers must be supplied by approved 
(framework compliant) employment agencies.  The terms and conditions are provided by the 
agency, all payments are via the agency and the individual remains the employee of the 
agency. 
 
Temporary staffing refers to the engagement of bank, agency staff through the HR Staff 
Bank, approved recruitment agencies or specialist recruitment agencies for any given period. 
 
Bank Worker – Individuals who are registered with the internal Trust Staffing Bank and who 
work within the Trust as and when the service requires it.  These individuals work on the 
basis that the Trust is not obliged to offer them any work assignments and in return the 
individuals are not obliged to accept any work assignments offered to them by the Trust. 
 
Agency Worker Regulations - The Agency Workers Regulations came into force on 1 
October 2011. They give an entitlement to the same basic employment and working 
conditions as if they had been recruited directly.  This means that from day one of an 
assignment they are entitled to use our workplace’s facilities, and get information on job 
vacancies. 
 
After 12 weeks in the same job with the organisation they will be entitled to equal treatment 
in pay, holidays, night work, rest periods/breaks, duration of working time 
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Same job does not necessarily mean exactly the same post.  For example we could use an 
agency nurse in several different areas over a twelve week period and this would count 
towards the regulations. 
 
This 12 week period does not have to be consecutive weeks.  For example, agency nurse 
works on ward A for 6 weeks, no work for 5 weeks and then works on Ward B for 6 weeks.  
Period is paused after first 6 weeks then starts counting at week 7 for second period. 
 
Master Vendor – the organisation has in place Master Vendor contracts to enable the 
sourcing of agency staff to be simplified.  A Master Vendor arrangement allows all agency 
staffing requests to be processed via the Master Vendor who on behalf of the organisation 
will go to the market to fulfil the agency request. 
 
Agency Caps – Since November 2015, NHS Improvement has introduced agency price 
caps.  The organisation is required to comply with these maximum hourly pay rates when 
securing agency workers.  In the event that this is not possible an escalation process 
(internal and external) must be followed.  
 
Break Glass/Escalation process – in the event when an agency booking exceeds the price 
cap then the ‘break glass’ escalation process must be followed. 

4 Scope 
 
Temporary staffing refers to the engagement of bank and agency staff through the HR Staff 
Bank, approved recruitment agencies or specialist recruitment agencies for any given period. 

   
This policy covers the engagement of bank and agency staff in all areas of the Trust across 
all professional groups. 

  
This policy does not cover the engagement of staff to fixed term temporary contracts.  
Please refer to the recruitment and selection policy for guidance on recruiting to a fixed term 
temporary position, the process for which should be no different to that used to recruit to a 
substantive permanent position.  

 
This policy does not directly address the engagement of self-employed consultants, however 
guidance on the engagement of self-employed consultants who will not be paid through the 
Trusts payroll, and the associated tax implications are included at Appendix A of this policy.   

 
It is imperative that any manager engaging a consultant refers to this guidance and uses Her 
Majesty’s Revenue and Customs (HMRC) online Employment Status Indicator (ESI) tool 
(https://esi2calculator.hmrc.gov.uk/esi/app/index.html) to determine if the worker is classed 
as self-employed or an employee for tax purposes. 

5 Purpose 
 
The aim of this policy is to provide clear information and procedures for the engagement and 
use of bank and agency staff at the Trust.  The policy is intended to: 
 

 Minimise agency costs ensuring value for money. 

 Clarify roles and responsibilities of managers and delegated employees in booking 
temporary staff.   

 Improve monitoring systems within our organisation. 

https://esi2calculator.hmrc.gov.uk/esi/app/index.html
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 Ensure that the health, safety and welfare of service users is not compromised by 
ensuring   appropriate safeguarding checks are undertaken. 

 Ensure that the Trust is compliant with current employment law. Give some brief 
information as to what the policy document aims to do. 

6 Roles and Responsibilities 

6.1 HR Temporary Resourcing Team 
The HR Temporary Resourcing Team will receive bank/agency booking requests and will 
process these in accordance with the relevant workforce controls in place at that time e.g. 
executive level scrutiny panels.  
 
The HR Temporary Resourcing Team will liaise with the relevant Master Vendor and/or 
agencies in an attempt to fill any temporary staffing request liaising with the requesting 
manager as appropriate.  
 
In the event that a temporary staffing booking is unable to be filled the Temporary 
Resourcing Team will record this on the Staff Bank (e-Rostering system) and/or inform the 
requesting manager that they have been unable to secure temporary staff. 
  
In circumstances where the agency price cap cannot be achieved the Temporary 
Resourcing Team will provide advice and guidance to the requesting manager in relation to 
the ‘break glass’ escalation process that must be followed.  
 
The Resourcing Manager will, in conjunction with the Deputy Director of Nursing and/or 
Executive Director of Nursing and the Executive Director of Human Resources and 
Organisational Development complete and submit the required reports in relation to agency 
usage.  
 
The Resourcing Manager in conjunction with the Executive Medical Director (or 
Deputy)/Deputy Director of Nursing/Allied Health Professional will be responsible for the 
management of any concern relating to the performance and/or conduct of a temporary 
worker.  
 

6.2 Employment Agency 
Employment Agencies, who must be registered as part of the Governments Procurement 
Framework, will receive and attempt to fill any temporary staffing request submitted.  The 
Agency will submit timely invoices for work undertaken and retain time sheet evidence of 
work undertaken.  Where an agency is not registered on the Governments Procurement 
Framework, SOE Procurement Service will ensure an SLA is in place to provide the Trust 
with assurance that all pre-employment screening has been undertaken by the relevant 
agency in line with the NHS Employment Check Standards. 

 

6.3 Master Vendor  
Where a Master Vendor contract is in place for a professional group, all requirements for 
agency workers within this group will be notified to the Master Vendor for fulfillment by the 
HR Temporary Resourcing Team.  The Master Vendor will supply staff, within the agreed fill 
rate percentages and to the agreed rates, either through their own pool of workers or by 
subcontracting to suitably approved suppliers.  The Master Vendor will submit timely 
invoices for work undertaken along with appropriately approved time sheet evidence. 
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6.4 Bank worker 
All bank workers will update the HR Resourcing Team with their availability in order that they 
may be placed in vacant shifts as efficiently as possible.  All Bank Workers will take 
responsibility for maintaining their skills and undertake mandatory training as required by the 
organisation.  Bank Workers will record and have approved all hours that are worked and 
retain records of work undertaken in case of query. 

6.5 Agency worker 
All agency workers will ensure they understand the remit of the role they have been placed 
to undertake prior to undertaking any assignment offered.   
 
All agency workers will take responsibility for maintaining their skills and undertake 
mandatory training as required by the framework requirements that the agency which they 
are registered with.  

6.6 Managers/Budget Holders  
Managers will ensure that any request for temporary staff have been appropriately approved 
in accordance with the relevant workforce controls in place at that time e.g. executive level 
scrutiny panels and that the organisation does not incur unnecessary expense in securing 

any temporary staffing requirement. 
 
Managers will ensure that their temporary staffing requests are coordinated through the 
Temporary Resourcing Team to source and secure agency workers.   
 
Managers are responsible for ensure that local induction takes place at the start of the first 
shift with the department.  
 
Managers are responsible for ensuring that the agency/bank worker has access and is 
trained to use any IT and other systems to fulfill the requirements of their role.  
 
Managers are responsible for escalating any concerns relating to a temporary worker to the 
Resourcing Manager at the time of the concern arising.  

6.7 Medical Workforce Rota 
Co-Coordinator’s will work with the Lead Clinicians to identify future gaps in the rota.  The 
Rota Co-ordinator will record vacant shifts on the relevant rostering system and be 
responsible for maintaining Health Roster. 

6.8 Clinical Business Units and Departments  
Clinical Business Units/Directorates and Departments are expected to have in place 
Business Continuity Plans which explain how services will be maintained at times of staffing 
difficulties i.e. if temporary staff cannot be secured. 

7  Policy detail/Course of Action 

7.1 Recruitment to internal Staff Bank  
Recruitment to the Bank can be from one of two main sources, either external or internal.  
Both need to be fully compliant with the NHS Employers – Employment Check Standards. 

7.1.1 Identification of role 
Before a bank position can be recruited to managers must determine the requirements of the 
post in liaison with the Resourcing Manager.  A list of generic bank roles can be obtained 
from the HR Temporary Resourcing Team at any time; however managers can request 
recruitment to additional bank roles at any time whenever a need is identified.   
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7.1.2 External Recruitment 
All external recruitment to the Staff Bank will be in line with the Trust’s recruitment and 
selection policy.  External recruitment activity will be regularly scheduled, according to 
service needs, to maintain an optimum number of staff on the bank.  Recruitment activity will 
be reviewed on a regular basis to ensure that the service requirements of the organisation 
are being met. 

 
The HR Temporary Resourcing Team will manage the overall process of recruitment to the 
Bank although the full support of managers will be required to assist with short listing and 
interviewing applicants. 

   

7.1.3 Internal Recruitment 
Any substantive member of staff may join the Bank provided they register to undertake the 
same role, on the same pay band as they undertake substantively.  In order to do this they 
should ensure that their manager supports their application to work on the Bank.  The 
manager will be expected to ensure that all substantive employees registered on the Bank 
comply with the requirements of the European Working Time Directive. 
 
To join the Bank the member of staff should contact the HR Temporary Resourcing Team 
who will work with them to complete the necessary paperwork.   

 
Should any member of staff wish to take on a bank role other than the role for which they are 
currently employed, they will need to apply via the process outlined in the External 
Recruitment section above. 

   

7.1.4 Pre-engagement checks  
All bank workers who apply to work for the organisation are subject to the same NHS 
Employment Standards pre-employment checks as those recruited to substantive posts prior 
to placing a worker on the bank register.  See Recruitment and Selection Policy for further 

detail. 
 

7.2 Induction and Training for Temporary Staff 
The organisation recognises the importance of effective induction for all new staff in the 
workplace and is committed to developing the skills of staff within its organisation to ensure 
delivery of quality patient care.   
 
The table below confirms the requirements for Corporate and Local Induction and Mandatory 
Training.  
 

 Bank Agency Worker provided by an 
employment agency 

Corporate 
Induction 

All new appointees to the Staff 
Bank must attend the Trust 
Corporate Induction programme 
within 2 months of registration 
with the staff bank.  Any Bank 
Worker who has not completed 
corporate induction within the 
required time frame will not be 
booked for any shifts until they 

Where an agency worker is supplied 
to the organisation the Agency will 
ensure that the worker is fully 
apprised of the requirements of the 
organisation and that they are 
competent to carry out the role they 
are being supplied for. 
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comply with the requirement.  

Local Induction  All new appointees to the Staff 
Bank will undertake a formal local 
induction in an appropriate 
workplace.  The Manager of the 
service or department will be 
responsible for undertaking the 
Local Induction and must 
complete the Local Induction 
Checklist and return this to the 
HR Temporary Resourcing Team.  
Once received the HR Temporary 
Resourcing Team will notify the 
Training and Development 
Department that the Local 
Induction has been completed 
and this will be recorded on 
TMPro.   
 

The manager of the area where the 
Agency Worker is being supplied will 
undertake a formal local induction 
with the worker on the first day of 
any assignment, this includes when 
the start of the shift is ‘out of hours’.  
 
The Manager of the service or 
department must complete the Local 
Induction Checklist and return this to 
the HR Temporary Resourcing 
Team.  Once received the HR 
Temporary Resourcing Team will 
notify the Training and Development 
Department that the Local Induction 
has been completed and this will be 
recorded on TMPro.  
 
 

Mandatory 
training  

On appointment to the staff bank, 
individuals will be notified of all 
mandatory training requirements 
appropriate to the role. The HR 
Temporary Resourcing Team will 
monitor compliance with 
Mandatory Training requirements 
but the individual must take 
responsibility for ensuring that 
their mandatory training is kept up 
to date.  Any worker with less 
than 80% compliance will be 
invited, by the Resourcing 
Manager, to attend a meeting to 
discuss the reasons for the non-
compliance in accordance with 
the Mandatory Training 
Performance Management 
Protocol.  Continued non-
compliance may result in work not 
being offered or work being 
withdrawn or, as a last resort, 
removal from the Staff Bank 
register. 
 

The Agency which supplies the 
agency worker will ensure that the 
mandatory training is completed 
prior to fulfilling any shift with the 
Trust. 

 

7.3 Requesting Temporary Staff – Health Roster 
Requests for Temporary Staff must be made through the HR Temporary Resourcing Team 
using either the MAPS E-Rostering system or through the appropriate request form.  
Temporary Staff should not be used to cover annual leave of substantive employees where 

headroom is built in to the roster. 
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7.3.1 Bank Staff 
All bank workers must provide availability information at regular intervals to ensure that 
workers can be allocated easily to the greatest area of need. 
 
Shifts requiring bank cover should be sent to the HR Temporary Resourcing Team at the 
earliest opportunity and generally at the point that the rota is agreed.  It is however 
recognised that last minute requests for sickness cover may need to be made. 

 

7.3.1.1 Periods of time 
The purpose of bank cover is to fill short term gaps in the rota, it is not intended to cover 
longer term absence of employee’s, for example maternity leave, career break etc.  Bank 
workers will be provided for a maximum period of 12 weeks.  Any work extending beyond 12 
weeks that requires continuing cover should be recruited to as a fixed term contract, 
following the appropriate approvals.  The HR Temporary Resourcing Team will make 
managers aware prior to the 12 week period being reached in order to make appropriate 
ongoing arrangements. 

 

7.3.1.2 Self-arranging 
It is appropriate, where necessary, for managers to approach bank workers directly to 
request cover for vacant duties.  In self-arranging shifts managers should take full account of 
the requirements of the European Working Time Regulations.  If a worker agrees to cover a 
vacant duty, this should be recorded on the MAPS E-Rostering system. 

 

7.3.2 Agency Staff 
The HR Temporary Resourcing Team will make every effort to cover all vacant duties with 
internal Staff Bank workers but where this is not possible they will liaise with the department 
regarding filling the vacant duty with Agency Staff.   
 
All requests for Agency requirements must be directed through the HR Temporary 
Resourcing Team, regardless of the area of work.   
 
Due to the considerable cost of using Agency staff this should be a last resort and managers 
must consider all other options before agreeing to Agency cover.   
 
Approval paperwork must be completed for all agency staff requests and provided to the 
Temporary Resourcing Team who will approach the agencies to secure the required staff.  
Managers must not make arrangements directly with agencies.   

 
Where a Master Vendor contract is in place, agency staff will only be requested through the 
Master Vendor.  Where no Master Vendor contract is in place, wherever possible, only 
Agencies on the Government Procurement Framework will be used to supply Agency 
Workers. 

 

7.3.2.1 Agency Workers Directive 
The Agency Workers Regulations came into force on 1 October 2011. They give an 
entitlement to the same basic employment and working conditions for an agency worker as if 
they had been recruited directly.  This means that from day one of an assignment an agency 
worker is entitled to use our workplace’s facilities, and get information on job vacancies. 

 
After 12 weeks in the same job with the organisation they will be entitled to equal treatment 
in pay, holidays, night work, rest periods/breaks, duration of working time 
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Same job does not necessarily mean exactly the same post.  For example we could use an 
agency nurse in several different areas over a twelve week period and this would count 
towards the regulations. 

 
The 12 week period does not have to be consecutive weeks.  For example, agency nurse 
works on ward A for 6 weeks, no work for 5 weeks and then works on Ward B for 6 weeks.  
Period is paused after first 6 weeks then starts counting at week 7 for second period. 

 

7.3.2.2 Confirmation of pre-engagement checks 
It is the responsibility of the Master Vendor/Agency to ensure that all pre-engagement 
checks are undertaken in accordance with the NHS Employment Check Standards.  
Agencies who comply with the Government Procurement Service Framework have 
undertaken that they comply with these standards.  

 
Where it is necessary to use a non-framework agency, the HR Temporary Resourcing Team 
will secure through the Procurement Team a Service Level Agreement which will include the 
requirement to provide appropriate assurance and evidence from the Agency that the 
required checks have been undertaken. 

  

7.3.2.3 Approval of CV’s 
CV’s will be forwarded to the lead clinician/requesting manager for review.  Once reviewed 
an outcome of Yes or No should be returned to the HR Temporary Resourcing Team.  
Where multiple CV’s are received for a post, the manager should return the ‘Yes’ CV’s in 
order of candidate preference. 

 

7.3.2.4 Selection 
Once all CV’s have been reviewed and an outcome returned to the HR Temporary 
Resourcing Team contact will be made with the Master Vendor to secure the booking.  The 
HR Temporary Resourcing Team will monitor the compliance of payment against the agency 
capped rates and escalate this where appropriate. 

7.4 Paying Temporary Staff 

7.4.1 Bank Staff 
Bank staff are paid through the Isle of Wight NHS Trust payroll on a weekly basis.  

 

7.4.1.1 Health Roster 
In order for Bank Staff to be paid correctly they must complete and have signed a timesheet, 
which will also be electronically recorded on the MAPS/Health Roster Electronic Rostering 
System.  It is the line manager’s responsibility to ensure that the times recorded on the 
paper timesheet are reflected on the electronic system and that a paper copy of the time 
sheet is kept in the department for audit purposes. 

  

7.4.2 Agency Staff 
Agency staff will be paid by the supplying Agency who will invoice the Trust against an 
agreed purchase order, including copies of any relevant timesheet. 
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7.4.2.1 Health Roster 
All agency workers will be assigned to a shift on the electronic rostering system.  It is the line 
manager’s responsibility to ensure that the hours worked are recorded correctly in the 
system to ensure that invoices can be matched and verified by the HR Temporary 
Resourcing Team and forwarded for approval.  
 

7.4.2.2 Time Sheets 
All agency workers will be required to complete a timesheet which must be signed by an 
authorised Trust employee to confirm the times worked.  A copy of the timesheet must be 
kept within the department for audit purposes.  

 

7.5 Managing Temporary Staff 
 

7.5.1 Bank Staff 
Day to day management of Bank Workers is the responsibility of the line manager in the 
area in which the worker is assigned.  Any issues regarding complaints, conduct or 
behaviour of bank workers must be reported to the Resourcing Manager who is the line 
manager of the Bank Worker.  Any concerns relating to professional conduct/competence 
will be managed in conjunction with the Deputy Director of Nursing and/or Deputy Director of 
Allied Health Professionals. 
 
In the same way any Bank Worker who has concerns or complaints about their work 
arrangements or treatment should report them to the Resourcing Manager. 

 

7.5.1.1 Bank Workers Code of Conduct 
All Bank Workers are issued, at the point of registering on the staff bank, with their own 
personal copy of the Bank Workers Code of Conduct which clearly sets out the 
responsibilities and obligations of both the worker and the organisation. 

 

7.5.2 Agency Staff 
Agency staff are employed by an employment agency and supplied to the Trust to undertake 
a piece of work.  The relationship is between the organisation and the employment agency 
and not with any individual worker.  All agency workers must be supplied by approved 
(framework compliant) employment agencies.  The terms and conditions are provided by the 
agency, all payments are via the agency and the individual remains the employee of the 
agency. 

 

7.5.2.1 Agency Workers: Doctors 
Agency Doctors are provided to the Trust through a formal Master Vendor arrangement.  
Where our Master Vendor is unable to supply a doctor to meet our needs provision may be 
sought through alternative employment agencies. Whoever is the supplier, the worker is 
employed by Master Vendor/ agency and supplied to the Trust to undertake a piece of work.  
The relationship is between the organisation and the employment agency and not with any 
individual worker.  All agency workers must be supplied by approved (framework compliant) 
employment agencies.  The terms and conditions are provided by the agency, all payments 
are via the agency and the individual remains the employee of the agency.  At the end of 
each placement, line managers will be asked to complete an appraisal form for the agency 
doctor to assist with future agency bookings. 
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7.6  Agency Capped rates 

 
In November 2015 the Government introduced capped rates for all grades of staff which can 
be paid to an agency for the provision of staff.  The price caps are intended to support Trusts 
when they procure workers from agencies and to encourage staff to return to permanent and 
bank working. 

 
The price caps are intended to work alongside long-term planning to increase retention, 
recruitment and training of NHS staff, and ongoing support on workforce planning and rota 
management.   

 
 The price caps include worker pay and all other elements of the payment, including all 

expenses such as travel and accommodation. 

8 .Consultation 
 
Consultation will be undertaken with the following groups: 

 Staff Partnership Forum 

 JLNC 

 HR and OD Performance Group 

 Divisional Management Teams 

 Finance 

 Human Resources – Medical HR, Rostering Team, Workforce Information and wider 
HR colleagues 

 
The policy will be published on the policy site on the Intranet and information provided in e-
bulletin. 

9 Training 
 
This Temporary Staffing Policy does not have a mandatory training requirement for line 
managers.  The Recruitment Intranet pages provide an overview on how to request and deal 
with concerns relating temporary staff.  

10 Monitoring Compliance and Effectiveness 
 
Regular information on temporary staffing request, fill rates and mandatory training 
compliance will be provided to the Human Resources and Organisational Development 
Group.   

Mandatory Training compliance data is provided to the Information Governance Steering 
Group on an annual basis.  
 
Management information is provided by the framework agencies to the Trust to demonstrate 
compliance to mandatory training for agency workers at the time of booking of the agency 
worker. 

11 Links to other Organisational Documents 
 

 Isle of Wight NHS Trust Recruitment and Selection Policy 
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 Isle of Wight NHS Trust Mandatory Training Policy 

 Isle of Wight NHS Trust Induction Policy 

 Government Procurement Service - Framework Agreement – Medical Locums 

 Government Procurement Service – Framework Agreement – Agency Nurses 

 Government Procurement Service – Framework Agreement – Allied Health 
Professionals and Health Science Service Staff 

 NHS Employers - Guidance on the appointment and employment of NHS locum 
doctors - June 2012 

 NHS Employment Check Standards 

 Agency Worker Regulations 2010 

 TDA Price Caps for Agency Staff: rules – June 2019 

 TDA Price Caps for Agency Staff: reference tables – June 2019 

 IG Toolkit 
  

12 References 
 

 Department of Health Code of Practice for the Supply of Temporary Staffing 

 Government Procurement Service - Framework Agreement – Medical Locums 

 Government Procurement Service – Framework Agreement – Agency Nurses 

 Government Procurement Service – Framework Agreement – Allied Health 
Professionals and Health Science Service Staff 

 NHS Employers - Guidance on the appointment and employment of NHS locum 
doctors - June 2012 

 NHS Employment Check Standards 

 Agency Worker Regulations 2010 

 Implementing the recommendations of the HMT review of Tax arrangements.- 
Department of Health, Gateway reference: 17993 

 

13 Appendices 
 
Appendix A Assurance Guide for Departments 
Appendix B Financial and Resourcing Impact Assessment on Policy Implementation 
Appendix C Equality Impact Assessment (EIA) Screening Tool 
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Appendix A  
 

Assurance Guide for Departments 
Extract from Department of Health guidance on implementing the recommendations 

of the HMT review of tax arrangements.  
Gateway Reference: 17993 

 
This guide is to help departments seek assurance regarding the income tax and NICS 
obligations of their appointees, as recommended by the CST Review of Tax Arrangements 
of Senior Public Sector Appointees. 
 
The department must have the contractual right to seek assurance that the worker is 
meeting their income tax and National Insurance obligations if an individual (the “worker”) is 
engaged by the Department for 6 months or longer and being paid £220 per day or more - 
but not being paid through the departmental payroll (with PAYE and NICs deducted at 
source). 
 
In line with the recommendations of the CST review, departments should decide when to 
seek the assurance. For example, they may wish to seek the assurance for some contracts 
only. They may seek the assurance at the start of the contract, if they know it will last for 6 
months or longer; alternatively they may seek the assurance at the 6-month or some other 
point. Workers should be responsible for the information provided, even if it comes from their 
accountant or professional adviser, and given a reasonable time (e.g. 20 working days) to 
provide information requested. 
 
Worker engaged directly 
 
Where the worker is engaged directly (not through a limited company or other body) it is the 
responsibility of the engaging Department to ensure that they correctly classify the status of 
the worker as employed or self-employed. They must do this prior to the engagement 
starting; this is a requirement for every UK employer. The status and tax treatment is 
determined by the terms and conditions under which a worker is engaged. Departments may 
seek assurance about the tax obligations of workers engaged directly by following step one 
below. 
 
Working through a limited company or other body operating PAYE on their whole 
salary 
 
Where a worker is not on the department payroll but is working through a limited company or 
other body and on the payroll of that body there is no requirement for the department to 
operate PAYE and NICs. The Department may seek assurance by following step two below. 
 
Worker working through their own limited company  
 
Where someone is working through their own limited company (a “personal service 
company” PSC) there is no requirement for the department to operate PAYE and NICs. 
Instead, the worker must consider the intermediaries’ legislation known as IR35. The IR35 
legislation prevents people who would be classed as an employee if the company was not in 
place from paying less tax by operating through a PSC than by being engaged directly by 
the engager (the department). It says that if the relationship between the worker and the 
engager (the Department) would be employment if it weren’t for the interposition of the 
company, then the worker must treat the money from that contract as earnings and pay 
PAYE tax and NICS on the money. Departments may seek assurance in these 
circumstances by following step three below. 
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Step One – employment status 
 
The Department should use HMRC’s online Employment Status Indicator (ESI) tool 
(https://esi2calculator.hmrc.gov.uk/esi/app/index.html) to determine if the worker is classed 
as self-employed or an employee for tax purposes. Then: 
 

• if the worker is classed as self-employed – the Department should confirm 
that the worker is registered to pay tax; for example if the worker has been 
working on a self-employed basis for a number of years they might provide 
their previous year’s business accounts and filed tax return, or if they are 
newly self-employed they will be able to provide form SA250 as evidence that 
they have registered as self-employed with HMRC. Once the evidence has 
been provided, the department need take no further action. This evidence can 
be provided at the 6-month point. 

 
• if the worker is classed as an employee – they should be put onto the 
departmental payroll. (As explained above, if they are working through a 
limited company, seek assurance as set out at step two or step three below.) 

 
Step Two – engaged by (or seconded from) a company or other organisation 
 
If the worker is engaged through a limited company (or other organisation e.g. a partnership 
or a university) and is on the payroll of that company and having PAYE and NICs deducted 
at source by the limited company then the worker can provide evidence that all of the money 
they are paid by the Department is put through that body and they are receiving/withdrawing 
it with PAYE/NICs deducted at source. This can be evidenced by the production of their 
payslips which will show the salary, and PAYE and NICs deductions. (The company may 
deduct a small percentage for administrative costs.) The person may be the director of the 
company, working for a personal service company or one of many employees. This test also 
applies to those on secondment whose parent organisation is reimbursed for their salary. It 
will be possible for the worker to provide payslips at the 6 month point for the previous 6 
months. 
 
Step Three – engaged through a personal service company 
 
Where the worker is engaged through their own limited company (a personal service 
company) and not withdrawing all their income from the department under PAYE (as set out 
in step two) they will need to provide evidence of one of the following: 
 

a) The worker should be able to show that their service company is low risk 
for IR35 according to HMRC’s “business entity” tests described in HMRC 
guidance published May 2012 http://www.hmrc.gov.uk/ir35/guidance.pdf. This 
means that they are a low risk of HMRC checking whether they need to 
operate the IR35 legislation described in step three. The worker will be able to 
provide this at the 6 month point. Provided the terms of the engagement 
remain the same, the service company will remain low risk for the duration of 
the contract.  

 
b) If the worker is medium or high risk according to HMRC’s “business entity” 
tests but feels that they are outside the scope of IR35, then they will need to 
provide assurance in a different way – for example, following a contract 
review by HMRC’s independent IR35 helpline. The worker will be able to 
provide evidence of a contract review to say that they are outside the scope 
of the IR35 legislation at the 6 month point. If the terms of the contract remain 
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the same the assessment of the service company will not change for the 
duration of the contract. 

 
c) If the contract is within the scope of IR35, the worker can provide evidence 
that they are operating the IR35 legislation on the payments received from the 
Department. This can be evidenced by the worker providing a “deemed 
calculation”. This is a calculation that requires the worker to consider all the 
income for the year from a particular contract that is within IR35, make a 
‘deemed payment’ to HMRC for employer NICs and pay employee NICs and 
PAYE on the remainder of the income. The deemed payment calculation can 
be accessed online at http://www.hmrc.gov.uk/ir35/ir35.xlt  The legislation 
only requires the individual to make this payment at the end of the tax year, 
so it will not be possible to provide assurance until this point – the individual 
will need to indicate that they are intending to do this when assurance is 
sought and commit to meeting this requirement at an agreed later date. 

 
If the department is not satisfied with the evidence they receive they may send details to 
their CRM or customer coordinator in HMRC to be considered alongside other intelligence to 
support HMRC’s work to tackle non-compliance. Taxpayer confidentiality means that HMRC 
will not be able to share the results of any follow-up action with the department. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 

http://www.hmrc.gov.uk/ir35/ir35.xlt
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Appendix B 
  

Financial and Resourcing Impact Assessment on Policy Implementation 
 

NB this form must be completed where the introduction of this policy will have either a 
positive or negative impact on resources.  Therefore this form should not be completed 
where the resources are already deployed and the introduction of this policy will have no 
further resourcing impact. 

 

Document 
title 

Temporary Staffing Policy 

 

Totals WTE Recurring  
£ 

Non 
Recurring £ 

Manpower Costs   0 0 0 

Training Staff  0 0 0 

Equipment & Provision of resources  0 0 0 

 
 
Summary of Impact:  
 
Risk Management Issues:   

Benefits / Savings to the organisation:   
 
Equality Impact Assessment 
 
 Has this been appropriately carried out?    YES/NO  
 Are there any reported equality issues?    YES/NO 
 
If “YES” please specify:  
 

Use additional sheets if necessary. 
 
 
 
Please include all associated costs where an impact on implementing this policy has been 
considered.  A checklist is included for guidance but is not comprehensive so please ensure 
you have thought through the impact on staffing, training and equipment carefully and that 
ALL aspects are covered. 

Manpower WTE Recurring £ Non-Recurring £ 

 
Operational running costs 

0 0 0 

     

Totals:  0 0 0 

 

Staff Training Impact Recurring £ Non-Recurring £ 

  0 0 

Totals: 0 0 
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Equipment and Provision of Resources Recurring £ * Non-Recurring £ 
* 

Accommodation / facilities needed 0 0 

Building alterations (extensions/new) 0 0 

IT Hardware / software / licences  0 0 

Medical equipment 0 0 

Stationery / publicity 0 0 

Travel costs 0 0 

Utilities e.g. telephones  0 0 

Process change 0 0 

Rolling replacement of equipment 0 0 

Equipment maintenance 0 0 

Marketing – booklets/posters/handouts, etc. 0 0 

   

Totals: 0 0 

 

 Capital implications £5,000 with life expectancy of more than one year. 
 

Funding /costs checked & agreed by finance:                      

Signature & date of financial accountant:        

Funding / costs have been agreed and are in place:  

Signature of appropriate Executive or Associate Director:  
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Appendix C 
 

 
 

Equality Impact Assessment (EIA) Screening Tool 
 

 
1. To be completed and attached to all procedural/policy documents created within 

individual services. 
 

2. Does the document have, or have the potential to deliver differential outcomes or affect 
in an adverse way any of the groups listed below?  
 
If no confirm underneath in relevant section the data and/or research which provides 
evidence e.g. JSNA, Workforce Profile, Quality Improvement Framework, 
Commissioning Intentions, etc. 
 
If yes please detail underneath in relevant section and provide priority rating and 
determine if full EIA is required. 

 

Gender 

 Positive Impact Negative Impact Reasons 

Men   

This policy confirms that 
recruitment and selection 
processes undertaken when 
engaging temporary staffing.  
The NHS recruitment checks 
standards are embedded into 
the recruitment process. 

Women   As above 

Race 

Asian or Asian 
British People 

  As above 

Black or Black 
British People 

  As above 

Chinese 
people  

  As above 

Document Title: Temporary Staffing Policy 

Purpose of document 
The aim of this policy is to provide clear information and procedures for 
the engagement and use of bank and agency staff at the Trust.   

Target Audience Line Managers 

Person or Committee undertaken 
the Equality Impact Assessment 

Senior HR Manager  
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People of 
Mixed Race 

  As above 

White people 
(including Irish 
people) 

  As above 

 

People with 
Physical 
Disabilities, 
Learning 
Disabilities or 
Mental Health 
Issues 

  As above 

Sexual 
Orientat
ion 

Transgender   As above 

Lesbian, Gay 
men and 
bisexual 

  As above 

Age 

Children  
 

  Not applicable 

Older People 
(60+) 

  As above 

Younger 
People (17 to 
25 yrs.) 

  As above 

Faith Group   As above 

Pregnancy & Maternity   As above 

Equal Opportunities 
and/or improved 
relations 

  As above 

Notes: 
Faith groups cover a wide range of groupings, the most common of which are Buddhist, 
Christian, Hindus, Jews, Muslims and Sikhs. Consider faith categories individually and 
collectively when considering positive and negative impacts. 
 
The categories used in the race section refer to those used in the 2001 Census. 
Consideration should be given to the specific communities within the broad categories such 
as Bangladeshi people and the needs of other communities that do not appear as separate 
categories in the Census, for example, Polish.  
 
3. Level of Impact  
 
If you have indicated that there is a negative impact, is that impact: 

  YES NO 

Legal (it is not discriminatory under anti-discriminatory law)   

Intended   

 
If the negative impact is possibly discriminatory and not intended and/or of high impact then 
please complete a thorough assessment after completing the rest of this form. 
 
3.1 Could you minimise or remove any negative impact that is of low significance?   Explain how 
below: 
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3.2 Could you improve the strategy, function or policy positive impact? Explain how below: 

 
 

3.3 If there is no evidence that this strategy, function or policy promotes equality of opportunity or 
improves relations – could it be adapted so it does?  How? If not why not? 

 
 

Scheduled for Full Impact Assessment Date: 

Name of persons/group completing the full 
assessment. 

 

Date Initial Screening completed  

 


